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 Both sides are represented.  

 I have already heard learned counsel appearing for 

both sides. 

This instant petition 2555/2019 dated 07.09.2019 has 

filed by the plaintiff under Order XII Rule 8 of the CPC with 

a prayer to directing the defendants to produce the original 

notice dated 19.12.2016 served upon the defendant by the 

plaintiff through his advocate Sri Ajoy  Kumar Paul. 

Today, I am going to dispose of this instant Misc(J) 

case. 

Heard both sides.  

Perused the record.  

The learned advocate for plaintiff submitted that for 

fair disposal and for proper adjudication of the matter it is 

necessary to produce certain relevant documents.  

The defendants vehemently objected the petition and 

submitted that the alleged advocate notice was 

meaningless, hence no copy of alleged advocate notice 

could be in the hand of defendant/opposite party.  

Heard the both sides. 

Perused the case record. 



It is seen that the document is categorically denied 

the truth of any service of alleged advocate notice by the 

defendant in his written statement. The plaintiff has stated 

the document is relevant for proper adjudication of the 

dispute between the parties and if the prayer is not 

allowed then the interest of both the parties may be 

prejudiced. 

The object of Order XII Rule 8 of the Code is to 

facilitate the plaintiff or any other party to get a document 

on record which is not in their possession or in possession 

of the other party. If a document has been produced then 

it is the duty of the party who has asked for such 

production to get it placed on record. If, however, the said 

document is not placed on record, then adverse inference 

against the party who has produced the same cannot be 

drawn, more so, when the party who has produced the 

said document before the Court has been cross-examined 

vis-à-vis that document. 

Considering all the above facts and circumstances, I 

deem it proper to allow the prayer of the plaintiff and the 

defendant is directed to produce the document. 

Accordingly, Misc (J) Case is disposed of. 


